I it

—

and Reconciliation Act 2008

The National A

Preamble: : :
There Is a crisis In this country. The Parties have come together in recognition
of this crisls, and agree that a political solution s required.

Given the disputed elections and the divisions In the Parliament and the
country, neither side is able to govern without the other. There needs to be
real power sharing to move the country forward.

A coalition must be a partnership with commitment on both sides to govern
together and push through a reform agenda for the benefit of all Kenyans.

Description of the Act:

An Act of Parliament to provide for the settlement of the disputes arising
from the presidential elections of 2007, formation of a Coalition Government
and Establishment of the Offices of Prime Minister, Deputy Prime Ministers
and Ministers of the Government of Kenya, their functions and

varlous matters connected with and incidental to the foregoing.

I This Act may be cited as the National Accord and Reconciliation Act
2008,

2. This Act shall come Into force upon Its publication in the Kenya Gazette
which shall not be later than 14 days from the date of Assent.

3. (1) There shall be a Prime Minlster of the Government of Kenya
and two Deputy Prime Ministers who shall be appointed by
the President in accordance with this section.
(2) The person to be appointed as Prime Minister shall be an elected

arties in the event tha |
the political party that has the largest number of members of
the National Assembly does not command the majority in the
National Assembly.
(3) Each member of the coalition shall nominate one person from the
elected members of the National Assembly to be appointed a
Deputy Prime Minister.

4. () The Prime Minister:

a)  shall have authority to coordinate and supervise the execution
of the functions and affairs of the Government of Kenya
Including those of Ministries;

may assign any of the coordination responsibilities of his
office to the Deputy Prime Ministers, as well as one of them to
deputise for him;

shall perform such other duties as may be assigned to him by
the President or under any written law.

(2) In the formation of the coalition government, the persons to be
appointed as Ministers and Assistant Ministers from the political
parties that are partners in the coalition other than the President’s
party, shall be nominated by the parliamentary leader of the party
In the coalition. Thereafter there shall be full consultation with the
President on the appointment of all Ministers.

The composition of the coalition government shall at all times
reflect the relative parliamentary strengths of the respective
parties and shall at all times take into account the principle of
portfolio balance.

The office of the Prime Minister and Deputy Prime Minister shall
become vacant only if - (a) the holder of the office dies, resigns
or ceases to be a member of the National Assembly otherwise
than by reason of the dissolution of Parliament; or (b) the National
Assembly passes a resolution which Is supported by a majority of
all the members of the National Assembly excluding the ex-officio
members and of which not less than seven days notice has been

b)

c)

(3)

(4)

(5) The removal of any Minister nominated by a parllamentary party

of the coalition shall be made only after prior consultation and
concurrence in writing with the leader of that party.

5. The Cabinet shall consist of the President, the Vice-Pr

' President, the Prime
Minister, the two Deputy - Prime Ministers and the other
The coalltion shall stand dissolved i | e mr Ministers,

(@ the Tenth Parliament is dissolved: or
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() one coalition partner withdraws from the coalition by a resolution of
the highest decision making organ of that party in writing

7. The prime minister and deputy prime ministers shall be entitled to such
I salaries, allowances, benefits, privileges and emoluments as may be
approved by Parliament from time to time

8. This Act shall cease to apply upon dissolution of the tenth Parllament, If
the coalition is dissolved, or a new constitution Is enacted, whichever is
earlier.

LONGER-TERM ISSUES AND SOLUTIONS:
CONSTITUTIONAL REVIEW

Background
Recalling the 1 February 2008 agreement by the Parties to deal with longterm
Issues and solutions that may have constituted the underlying causes of the
prevailing social tensions, Instability and cycle of violence, and recalling
the substantial discussions that have been held concerning constitutional
reform over recent years, the Parties to the Kenyan National Dialogue and
Reconciliation agree to the following general parameters and principles for
the establishment of a constitutional review processes

General principles and stages of the process

The parties accept that the constitution belongs to the people of Kenya who
must be consulted appropriately at all key stages of the process, Inc luding
the formation of the process itself, the draft, the parllamentary process and

any final enactment.
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envisaged that the review process will be co ted | !
from the initiation in Parliament. SR
2 Parllament will enact a special ‘constitutional referendum law'which :
will establish the powers and enactment processes for approval by the
people in a referendum.

3. The statutory process will provide for the preparation of a comprehensive
draft by stakeholders and with the assistance of expert advisers.

4. Parliament will consider and approve the resulting proposals for a new
constitution.

5. The new constitution will be put to the people for their consideration

and enactment In a referendum.
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(b) the coalition parties agree In writing; or




